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that he expressly ordered or authorized the print-
ing (*).

It was formerly held that if A., intending
to send a letter to B., which if so sent would be
privileged, by mistake sends it to C., A. is not
liable (a). It has, however, been recently decided
by the Court of Appeal that this is incorrect in
principle, and that A. is liable as having published
the matter to 0., in respect of whom there is no
privilege (6).

The same act may amount to a publication
both of libel and slander, e.g., if any one knowing
that a document contains a libel upon another
reads it to a third person, he publishes a libel and
also a slander to such third person (c).

It is for the jury to find whether the facts on
which it is endeavoured to prove publication are
true, but for the judge to decide whether the facts
as proyed constitute a publication.

(z) Per Lord Erskine in Burdett v. Abbot (1811), 5 Dow,
H. L. at p. 201; Adams v. Kelly (1824), Ey. & M. 157 ;
Tarpley v. Blabey (1836), 2 Bing. N. C. 437 ; 7 C. & P. 395; '
Bond v. Douglas (1836), 7 C. & P. 626.

(a) Tompson v. Dasliwood (1883), 11 Q. B. D. 43.

(6) Helditch v. Mcllwaine & Others (1894), 2 Q. B. 54,
overruling Tompson v. Dashwood, supra, which, it was sub-
mitted by the author in the first edition of this work, was
wrongly decided.

(c) John Lamb's case (1610), 9 Kep. fol. 60; Forrester v.
Tyrrell (1893), 9 Times L. K. 257 (0. A.).